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---------- PLEASE FORWARD TO COUNSEL--------- 
----------PLEASE FORWARD TO INSUROR IMMEDIATELY--------- 

 
September 25, 2018       Via Facsimile, First Class Mail, and Electronic Mail 
 
State of Oregon 
Department of Administrative Services 
Attn: Risk Management 
 
Re: Tort Claim Notice 
 
Claimant: Carlos Zamora-Skaar 
Location: Washington County Jail  
Date of Loss: Continuous, approximately between December 2018 and May 8, 2019 
 
To Whom It May Concern: 
 
My office represents Carlos Zamora-Skaar. Mr. Zamora-Skaar has several potential federal and 
state law claims against the State of Oregon by and through the actions and/or inactions of 
employees of the Oregon Health Authority, or any other state actors present and under your 
authority. His claims are based on tortious actions and/or inactions made by your client resulting 
in his prolonged, unlawful detention in the Washington County Jail. Your clients’ failure to 
transfer him to the Oregon State Hospital (hereinafter, “OSH”), which the Oregon Health 
Authority operates, injured him. 
 
Pursuant to ORS 30.275 please consider this formal notice of Mr. Zamora-Skaar’s intent to file a 
civil claim for monetary damages and injunctive relief, if needed, against the State of Oregon 
and its employees for these tortious actions. 
 
Oregon law mandates that the OSH evaluate and treat a criminal defendant who cannot aid or 
assist in their own defense at a criminal trial. ORS 161.370(2). If an Oregon judge wishes to have 
the criminal defendant evaluated by OSH doctors for 30 days, the judge enters an order under 
pursuant to ORS 161.365(b). 
 
Upon entry of a 161.370 order, OSH has 7 days to transfer the patient to their facility and begin 
the restorative medical process. While not requiring so stringent of a time frame, an evaluation 
pursuant to ORS 161.365(b) necessarily halts a criminal prosecution, so long as the court 
remains uncertain whether the Defendant was fit to proceed. 
 
Mr. Zamora-Skaar was arraigned on November 28, 2018 in Washington County Circuit Court. 
State v. Zamora-Skaar, Washington County Circuit Court Case No. 18CR84154. Unable to post-



Page 
 
 
 

---------- PLEASE FORWARD TO COUNSEL--------- 

2 

bail, Mr. Zamora-Skaar sat in the Washington County Jail. On or about December 31, 2018, Mr. 
Zamora-Skaar’s counsel, Amanda Alvarez Thibeault, motioned the court for a determination of 
Mr. Zamora-Skaar’s fitness to proceed, pursuant to ORS 161.365. 
 
In her declaration, dated December 31, 2018, Ms. Alvarez Thibeault noted that Mr. Zamora-
Skaar “was undergoing as severe a mental health crisis as a person could ever undergo” at the 
time of his arrest. She then stated that during her visits and in court appearances, she was “unable 
to get Mr. Zamora-Skaar to have rational discussions about the allegations in his case or the 
court proceedings without the conversations shortly breaking down…” Mr. Zamora-Skaar 
fundamentally could not “understand the nature of the proceedings, [Ms. Alvarez Thibeault] role, 
and general tenants of reality such as who he is, who [she was], and why he is in jail.” 
 
The Court held a hearing on Mr. Zamora-Skaar’s motion on January 10, 2019. Judge Bailey 
ordered the Defendants to assess Mr. Zamora-Skaar’s fitness to stand trial pursuant to ORS 
161.365. Particularly, he ordered “that the Sheriff/Jailer of Washington County shall transport 
the defendant to the Oregon State Hospital Forensic Evaluation Service as soon as possible in 
coordination with Oregon State Hospital for this examination and observation period and shall 
return defendant to the Washington County Jail at the conclusion of 30 days after arrival.” 
 
On January 17, 2019, Mr. Zamora-Skaar was interviewed by Washington County Health and 
Human Services Department to determine whether he could receive mental health services in the 
community. They noted that his mental health appeared to be “deteriorating” and recommended 
that he be placed in the Oregon State Hospital. 
 
A month passed. The Oregon Health Authority neither coordinated Mr. Zamora-Skaar’s transfer 
nor informed the Court of their non-compliance. 
 
Ms. Alvarez Thibeault motioned the Court on February 18, 2019 to show cause as to why Mr. 
Zamora-Skaar had not been transferred to Defendants’ facility. In her declaration to the Court, 
Ms. Alvarez Thibeault noted that Mr. Alvarez Thibeault “appears to be doing even worse” than 
when the Court had entered its order. In their client meetings, Mr. Zamora-Skaar was “unable to 
have any kind of conversation with him that does not immediately veer off into realms and topics 
not based in reality.” After hearing evidence on the matter on March 14, 2019, Judge Bailey 
ordered Defendants to transport Mr. Zamora-Skaar to the Oregon State Hospital in “7 days.” 
 
Following this hearing, a second report, dated March 25, 2019, by Washington County Health and 
Human Services Department determined that Mr. Zamora-Skaar’s mental health was 
“deteriorating.” The Health Department again determined that Mr. Zamora-Skaar could not be 
treated in the community, and needed to be transferred to the Oregon State Hospital. 
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On March 29, 2019, Ms. Alvarez Thibeault received an e-mail from general counsel at OSH 
indicating that although they were in receipt of the updated order from Judge Bailey, did not have 
any beds, and did not know when they would have any beds. 
 
On April 1, 2019, Ms. Alvarez Thibeault filed for contempt of Judge Bailey’s orders. The State of 
Oregon’s attorney appeared to contest the request for contempt. The State contended that this type of 
“[c]ourt-ordered overcrowding” would lead to overburden the cash-strapped mental health 
programming in the State of Oregon. The State further objected to Judge Bailey’s order to transport 
Mr. Zamora-Skaar within 7 days, stating that this was improper under ORS 161.365. The State 
conceded that had Judge Bailey ordered Mr. Zamora-Skaar unfit for trial pursuant to ORS 161.370, 
the Defendants would have to admit him within 7 days.  
 
At the time of the State’s entry into Mr. Zamora-Skaar’s matter, Jacob Wehr, Deputy 
Superintendent of the Oregon State Hospital, represented to the Court that “OSH is currently 
operating at or near population census caps and for almost all populations is operating at 
population levels above recommended best practices.” Further, “[a]s of April 5, 2019, there are 
39 people under .370 orders in jail waiting for admission to OSH.” 
 
On April 10, 2019, after holding a hearing on Ms. Alvarez Thibeault’s contempt motion, Judge 
Bailey noted in his bench order that while “State Hospital was in violation of court order [and] 
contempt may have been appropriate [at] this point Defendant has decompensated to the point in 
which he now can no longer aid and assist.” On April 11, 2019, Judge Bailey ordered Plaintiff to 
be in OSH custody within 7 days. 
 
Seven days passed, then five more. Ms. Alvarez Thibeault had motioned the Court once more for 
a hearing on contempt of a court order. Judge Bailey held another contempt hearing on April 23, 
2019. The State’s attorney admitted that the Oregon State Hospital had violated the Court’s 
order. The State’s attorney said, “We have no solution.” Judge Bailey set another hearing for 
contempt, and added three additional criminal defendants similarly mired in the Washington 
County Jail: Dustin Lee Wood, Gale Merrill, and Jay Mendoza. 
 
The hearing was held on May 1, 2019, and Judge Bailey found the State in contempt of his order. 
Mr. Zamora-Skaar was finally transferred to the Oregon State Hospital on May 8, 2019. 
 
All throughout this ordeal, Mr. Zamora-Skaar suffered intense mental decompensation. The 
Washington County Jail, as an institution not of healing but of punishment and discipline, could 
not provide the type of treatment that the OSH is mandated by law to provide. Witnesses to his 
behavior in Court, including that of Judge Bailey, noted his deteriorating mental state. The State 
of Oregon created a prolonged, untreated mental health crisis for Mr. Zamora-Skaar, harming 
him physically and emotionally. 
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Because of these tortious acts, Mr. Zamora-Skaar intends to file a civil action against the State of 
Oregon and its employees. His claims include but are not limited to false imprisonment, 
negligent infliction of emotional distress, negligence, unlawful violation of the equal protection 
clause (U.S. Const. amend. XIV, § 1), unlawful violation of the due process clause (U.S. Const. 
amend. XIV, § 1), cruel and unusual punishment (U.S. Const. amend. VIII; Or. Const. Art. 1, § 
16), treating a prisoner with unnecessary rigor (Or. Const. Art. 1, § 13), and violating his right to 
reformation (Or. Const. Art. 1, § 15). 
 
My office is continuing to investigate this issue, and Mr. Zamora-Skaar retains the right to 
additional claims as they come to light. The above facts and claims are to be construed as 
broadly as possible. 
 
At your earliest convenience please forward notice of receipt of this notice. Thank you for your 
anticipated cooperation in this matter. 
 
Sincerely, 
 
 
 
Juan C. Chavez     Amanda Alvarez Thibeault 
Oregon Justice Resource Center   Alvarez Thibeault, LLC  
Attorney at Law     Attorney at Law  
 
Tel: (503) 944-2270 ext. 212    Tel: (503) 446-6878 
Email: jchavez@ojrc.info    Email: amanda@aatlegal.com 
 
PO Box 5248      330 NE Lincoln St Ste 200 
Portland, OR 97208     Hillsboro, OR 97124    
 


